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digests of Recent Opinions 


IPSA LOQUITUR — NEG- 
xENCE — The toppling over 
a heavy door which had 
n placed on its edge and 
1ed against a _ building, 
hout any apparent cause, 
d to be within the doctrine 
res ipsa loquitur. 


ES 
LIt 
of 
bes 
lea 
wi 
he 
of 


Disested from an opinion by 
ast’ 00d, J.A.D. rendered Nov. 
s 1149 Appellate Div. Mormelo 
eakman-Well. For respond- 
John A. Laird (David Ros- 
itty). For appellant—John 
an (Ryan & Saros, attys). 
ntiff sued to recover for 
ne Ceath of her husband alleg- 
aused by defendant’s neg- 
e in storing a large door 
1 subsequently fell upon de- 
eased. Plaintiff had judgment 
nd defendant appeals. 


endant, a general contract- 
1s engaged to do certain re-| 
work to the buildings of de-| 
t’s employer. Four weeks| 
to the accident, defendant’s | 
loyees brought upon the pre- | 

a fire door, approximate- | 
5 9x12’ and pending installa-| 
on, leaned it against the wall of | 
ne “plate building”. The door| 
hed 1200 pounds. The door! 
laced on two pieces of 2x4” 


ein 


ng 


gen 


hie 
wal 


alr 


od but was not otherwise! 
raced. Decedent was engaged | 
ith two co-employees in mov-| 


ng some sheet metal on a hand/ 
ruck when the door fell upon} 
m. The proofs are not clear | 
sto the exact position of the | 
for as it rested on the 2‘x4’’s| 
nd there was some contradict-| 
ry evidence as to which side the 
or was resting on and as to} 
hether the position had been 


kon in which it was placed by} 
efendant’s employees. There 
as also some evidence of a 
ark on the door tending to in-| 
icate some force may have been | 
pplied against the door but 
here was also evidence to the 
ontrary and testimony that de- 
edent had not come in contact 
vith the door before it fell. 


Appellant contends the verdict 
Was against the weight of the 
vidence and that the doctrine} 
ores ipsa loquitur is not ap- 
licanle. The trial court sub- 
ltted the cause to the jury un- 
‘iis doctrine. 

poellant argues that some 
other than gravity had to 
lied to make the door top- 
6 over and that the door had 
1 be struck by some independent 


: If the judgment is to be 
aa it may only be on the 
hoct: ne of res ipsa loquitur. This 
koct. ne is applicable in negli- 
actions where the instru- 
lity causing injury was un- 
€ management and control 

defendant, and in the 
€.al experience of mankind, 
Me -vent which occurred does 
lot appen unless the person in| 
1 has failed to exercise due | 
In such circumstance, the 
‘ence itself affords prima) 
€ evidence of a want of due 
ind negligence may be in-| 


endant contends the proofs 
10t show the door was in its 
ontrol. Notwithstanding the 
f testimony indicating con- 
r exercise of control by any- 
lse, the Court, with appro-| 
instructions, submitted | 
rmination of that question | 
the jury. 
fendant further argues the 
dealing with falling objects 
Rvolved the law of gravity so 
‘lat the occurrence itself war- 
anted an inference of negli- 
eeuce, whereas here the law of 
stavity could not have operated | 
and it would have required the | 


4 


ASES 
nyo] 





| law in the state of Illinois with- 


| commissioner, 


|fact from which he concluded 
|} that the respondent had en-| 


| unauthorized practice 


application of force to the out- 
side of the door if it were to 


topple over. 
Under the proofs here, the 
jury might reasonably have re- 


jected this hypothesis. They 
could find that the door had 
been placed as it was by defend- 
ant, had remained under its con- 
trol, and that no force had been 
applied to the outside thereof. 
The occurrence was unusual and 
one which did not happen in the 
normal course of events. They 
could infer, as they obviously did, 
that the door did not fall because 
of application of direct force, but 
because of negligence in its orig- 
inal placement so that it was 
subject to being affected by vi- 
brations from within the factory, 


|from the nearby trains, or from 


other factors causing it to ulti- 
mately topple over. 
Affirmed. 


State Bar Meeting 


Dec. 9 and 10 
The New Jerse y - State Bar As- | 
sociation will hold its annual| 
mid-winter meeting at 
House, Newark on Friday 
Saturday, December 9 and 10. 


An interesting program has 


| 


Feuds Between 


By Joseph Gross 


Member of the Philadelphia Bar* 


Four things belong to a judge: 


| impartially—Socrates. 
I ¥y 


To offend, and judge, are distinct 


been arranged for the meeting | offices and of opposed natures — 


including an 
Justice Vanderbilt, 


income taxes, 
planation on 
Commercial Code 


ings, committee reports, and two! justice 
;mutual respect is indispensable. 


business sessions. 

The Chief Justice will speak 
at the Junior section Dinner on 
Friday evening and the discus- 
sion of marital deductions will 
follow. Business sessions will be 
held Friday afternoon and Sat- 
urday morning, with the new 
Commercial Code being explained 
at the Annual Luncheon on 
Saturday. 





Realtor Fined for Practicing Law 


The Illinois State Bar Assn. | shown where 


and the Chicago Bar Assn., et al, | 
| relators, filed an information in | 
the Illinois Supreme court)! 
charging the respondent, Frank | 
Schaefer, with having practiced | 


out a license. 

The respondent answered de- 
nying the charge and the cause 
was referred to Master of Chan- 
cery Rupert F. Bippus, of the 
Circuit court of Cook county, as 
‘to take the} 
proofs and report his conclusions 
of law and fact.” The Commis- 
sioner duly made findings of 


gaged in the practice of law 
without a license, and recom- 
mended that he be adjudged in | 
contempt of court. 

Although respondent failed to 
object to the commissioner’s 
findings of fact and conclusions | 
of law, the Supreme court! 


| nevertheless reviewed the entire | 
| record in the case and found res- | 


pondent guilty as charged, and 
imposed a fine of $100, together 
with costs. 

From the record it appears 
that respondent, a real estate 
broker for many years, prepared 
deeds, mortgages and contracts, 
in connection with reali estate 
sales, and charged no fee for 
such service where he was the 
procuring broker; that he per- 
formed a like service where he| 
was not the procuring broker, 
“and in those instances charg- 
ed a fee for that service.” 

If further appears that in at 
least one instance (the Culp | 
matter) he advised the owner of | 
the property that it was not | 
necessary for her to make a will. 
that the deeds and other in- 
struments he prepared would | 
adequately dispose of her estate; 


and that he charged a fee for| 
this service. 

The Supreme court held that | 
such conduct constituted the | 
of the| 
law. 

Mr. Justice Simpson who de- | 
livered the opinion of the court | 
discussed respondent’s conten- | 
tion in these words: | 

“Respondent takes the posi-| 
tion that because he is a real 
estate broker he has a lawful 
right to do any legal work in 
connection with real estate 
transactions, especially in draw- 
ing of real estate contracts, 
notes and the like. 


| of legal skill 


| and appendices for 





“There is no doubt that he 
was engaged in these practices | 
over the years and has charged | 
for his-services in that connec- | 
tion. The Culp incident, how- 
ever, is the only specific case 


respondent at- 
tempted advice and service in 
connection with the settlement 
of estate matters. 

“The practice of law involves 
not only appearance in court in 
connection with litigation but 
also services rendered out of 


| court, and it includes the giving 


of advice or the rendering of 
any services requiring the use 
or knowedge, such 
as preparing a will, contract or 
other instrument, the legal ef- 
fect of which, under the facts 
and conditions involved, must 
be carefully determined (People 
ex rel. Chicago Bar Ass. v. Tin- 
koff, 399 Ill. 282 [77 NE. (2nd) 


(Continued on Page 3, ‘Col. .4)~ 


address by Chief | Shakespeare: 
a panel nl 
cussion on marital deductions on| is the joint responsibility of the | 

an informed ex-| bench and bar. 
the proposed new| interested 
> section meet- | courts and the administration of 


| 





Merchant of Venice. 
The administration of justice | 


Both are keenly 
in elevating the} 
in public esteem, and 


A domineering bench makes a 
sycophantic bar. In the court- 
room servility is more harmful 
than contempt. An independ- 
ent bar is no less essential to the 
public rights and interests than 
an independent bench. Har- 
monious relations should unite 
animate 





Descriptive List of 1949 
Laws and Resolutions 
Available 


The Legislative Reference Sec- 
tion of the Law Library, Divis- 
ion of the State Library, Archiv- 
es and History, has issued its 
usual Descriptive List of Laws 
and Joint Resolutions enacted 
by the 1949 Legislature. The List 
gives a comprehensive synopsis 
of each law and joint resolution 
as finally adopted, together with 
bill and chapter number and the 
name of the introducer of the 
measure. 


Free copies may be had by 
addressing Roger H. McDon- 
ough, State Librarian, Division 
of the State Library, Archives 
and History, State House Annex, 
Trenton 7, New Jersey. 





Report of Committee on Briefs Appointed 
By the Supreme Court 


To the Honorable, the Chief 
Justice and the Associate 
Justices of the Supreme Court 
of New Jersey: 

Late in September the Jus- 
tices of the Supreme Court call- 
ed the undersigned to a con- 


| ference and appointed them as a 


members of the 
conference, we 
too large a 


committee of 
Bar. At this 
were advised that 


| percentage of the briefs filed in 
courts had been| facts could not be secured with- | 
and | out reading the entire appendix. | 


the appellate 
found to be 
have not afforded 


inadequate, 


to the court | 





| 





Paragraph (d) of Rule 1:3-2. 
Some of the briefs contained no 
such statement of facts. Others 
contained inaccurate statements 
of facts. In many inStances the 
reference to the page and line 
of the appendices was not accu- 
rate. In some briefs there was 
not a single reference to the 
appendix. We noted that in a 


considerable number of briefs a | 


comprehensive knowledge of the 


(3) Some of the briefs failed | 


the assistance from counsel to|to divide the argument under | 


| which it is entitled. We were ad- 


vised that the inadequacy of| 
such briefs had unduly increas- | 
ed the labors of the court. We 
were requested to 
considerable number 
the purpose 
|of determining for ourselves 
whether or not s 
adequate and, if not, 
respects they were inadequate 


|and what might be done to se- | 


cure adequate briefs in the fu- 
ture. 

The following is a summary of 
the results of our examination: 

(1) Many of the briefs which 
we have examined contain no 
clear and accurate statement of 
the questions involved, as re- 
quired by Rule 1:3-2. In some 
instances, the brief contained 
no such statement, while in 
others the statements of the 
questions involved were inaccu- 
rate and misleading. 

(2) A large number of the 
briefs examined by us failed to 
contain a concise, chronological 
statement in narrative form of 
all the facts which should be 
known in order to determine the 
points. in controversy..with ac- 
curate supporting references to 
the appendices, as required by 


| 
| 


} 





appropriate headings, as requir- 
ed by Paragraph (e) of Rule 
| 1:3- 2, and the requirement that 
cases should be cited by the of- 


examine a/| ficial reports was ignored. 
of briefs | 


(4) Another very substantial 
defect which we have noted in 
some of the briefs filed in behalf 


such briefs were | of the appellant is the failure to 
in what| present, argue and cite author- 


ity on the essential points in- 
volved in the appeal. In some of 


| such cases the judgment of the 


lower court has been reversed 
on points very inadequately 
presented in the appellant’s 
brief, while many printed pages 
contained arguments on points 
which the court regarded as 
immaterial. 

While, of course, our exam- 
ination covered only a com- 
paratively small proportion of 
briefs filed in the Supreme 
Court and in the Appellate Div- 
ision of the Superior Court, we 
were informed By the court that 
the briefs sent to us are repre- 
sentative of a large number of 
tne briefs heretofore filed. This 
is a matter which should be re- 
medied. 

I. 
It is unquestionably true that 


(Continued on Page 4, Col. 3) 





Bench and Bar 


| the power of these two great 
|forces for the common welfare 
|and good judicial administra- 


the Essex | to hear courteously, to answer w isely,| tion. 
and to consider soberly, and to decide| 


Of course, in the heat and 
excitement of trial, that isn’t 
always easy. It must, of course, 
be most irritating for the judge 
to sit in court, day after day, 
listening to petty squabbles that 
should never have reached liti- 
gation. And those monotonous 
accounts of accidents in which 
each driver was operating his 
vehicle with scrupulous care, on 
the proper side of the road, at 
moderate speed, on the lookout 
for lights, pedestrans, and other 
vehicles. It is nerve racking too, 
again and again to be faced by 
counsel—and not always juniors, 
either—who have only the 
faintest knowledge of the issues 
involved; whose conception of 
cross-examination is to ask un- 
important questions sneeringly. 
And those interminable, day in 
and day out, harrangues about 
the burden of proof benefit of 
doubt, etc. 

But, as Judge Bok says so well 
in his recent book, “Impatient 
men should not stay on the 
bench. That’s the job, and those 
who can’t take it, shouldn’t 
seek this office”. 

And what about the lawyer’s 
troubles? Ever-increasing over- 
head, nervous and inapprecia- 
tive clients; despair of keeping 
track of the constant tidal wave 
of decisions, often in conflict 
and beclouding rather than 
clarifying the law; citations 
that have no bearing upon the 
point they are supposed to sus- 
tain; yawning secretaries getting 
over one date and preparing 
for another, etc. He waits days 
for trial in what looks like a 
dime-a-night lodging house, on- 
ly to learn that his preparation 
was in vain, and that the rout- 
ine must be repeated in a few 
weeks, with no better prospects. 
And when reached at last, there 
is the vexation over some witnes- 
ses who didn’t show up, and 
others he ‘wished had stayed 
away. 

When I was a student, my 
preceptor told me of three 
judges who made his life 
wretched. One couldn’t grasp 
| the case even after he had been 
told all about it. Another—per- 
| haps worse—who insisted he 
knew the facts and the law be- 
|fore a word had been uttered 
|The third judge was afflicted 
with what Lord Campbell called 
“incontinence of speech”, and 
insisted on trying the case for 
both sides. One famous Phil- 
adelphia lawyer of the last 
century—I think it was Lew 
Cassidy—trying a case before 
that judge, was exasperated by 
frequent interruptions in the 
examination of witnesses. Fi- 
nally he turned to the court, 
and said: “If your honor is 
asking these questions for our 
side we disclaim them; if for 
the other side, we object to 
them.” 

How Cassidy could have rel- 
ished the statement recently 
made at a banauet by Lord 
Hewart, Lord Chief Justice of 
England. 

“It is the business of a judge 
to hold his tongue until the last 
possible moment, and to try to 
look as wise as he is paid to 
look.” 

Much too often are judges 
and lawyers confronted by irri- 
tating circumstances and, with 
the nerves of both on edge, it is 
little wonder that occasionally 
there is a clash between them. 
In some unfortunate cases the 


| 
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APPEAL — Appellate court will 
not make new findings of fact 
merely because the trial court 
made no finding on a fact im- 
material to the decision. 

NEGLIGENCE — The rule that 
a driver attempting to make 
a turn in the face of approach- 
ing traffic must use “great 
care” is not applicable where 
the turn is attempted at an 
intersection controlled by traf- 
fic lights or a police officer; in 
such case the driver must use 
“proper care to avoid acci- 
dents”. 

Digested trom an opinion by 
Mc Geehan, SJ.A.D. rendered 
Nov. 16, 1949. Appellate Div. 
Politi v. Penn. Greyhound. For 
appeliant Merritt Lane, Jr. 
(Mc Carter, English & Studer). 
For respondent Thomas J. 
Brett (O’Brien, Brett & O’Brien). 

Defendant appeals from a 
judgment for the plaintiff en- 
tered after a trial before the 
judge without a jury. 

The judge found defendant’s 
bus, in making a left-hand turn 
cut diagnolly across the inter- 
section, cut off plaintiff’s car 
and collided with it; that 
tiff’s car which was going north 
was on its own side of » high- 


plain- 
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way and had not reached the in- ! 


tersection at the time of the 
collision, and that after the col- 
lision plaintiff’s car was 
about 10 ft. south of thé inter- 


still | 


section and the bus 15 ft. south | 


of the intersection on the right 
hand side curb. 


The trial court, in making it’s 


findings, also stated: “. . . the 
defendant did nou use great care 
and seek an opportune time to 
make that left turn...” 

Defendant contends this court 
under Rule 1:2-20 and 4:2-6, 
should make new findings of fact 
and that the court was in error 
on the degree of care chargeable 
to defendant. 

HELD: Defendant argues that 
this court should make a new 
finding of fact because the court 
below made no finding as to who 
had the green light at the inter- 
section. Since the collision oc- 
curred outside the intersection 
and while the bus was cutting 
across plaintiff’s side of the road, 
it became immaterial whether 
the green light favored the 
when it entered the intersection 
and there is no need basis 
for new findings of fact. 
As to the degree of care 
has been stated in our c 
that it is the duty of one at- 
tempting to make a turn in the 
face approaching traffic to 
use “great care and seek an on 


portune — time 


411 
JUS 


or 


whole 


it ases 


ol 


turn, these were 
traffic 


scene 


Was no 
the by traffic 
police office 

R. S. 39:4-115 provides that a 
driver intending to turn right or 
left an intersection where 
traffic is controlled by signals or 
by a police officer, shall proceed 
to cake either turn with proper 
care and only upon the “Go” 
signal unless otherwise directed 
by a police officer or official sign 
or signal. 

Since the bus turned left at 
an intersection controlled by 
traffic signals, the driver was un- 
der a duty to exercise “proper 
care to avoid accidents”. From 
the record, defendant’s driver 
did not use such care. 

Aifirmed. 
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| WITNESSES — CONTEMPT —A 


contemnor plaintiff may be 

barred from testifying but a 

defendant may not be _ so 

barred because of his contempt. 
WITNESSES EVIDENCE — 
Failure of a witness to produce 
certain records ordered to be 
produced before a _ master, 
should not completely bar him 
from testifying at a subse- 
quent trial, but his testimony 
should be limited to that out- 
side the records not produced. 
COUNSEL FEES — Counsel fees 
may be allowed to a party in 
a matrimonial issue but not 
against other parties joined for 
non-matrimonial issues. 
ALIMONY — JUDGEMENT — A 
judgment for arrears in ali- 
mony may be “ntered for the 
sum demanded plus all accru- 
als to the date of judgment. 
ALIMONY — FRAUDULENT 

CONVEYANCES — A wife en- 

titled to accruais of alimony 

is a creditor who can maintain 
an action to set aside a fraud- 
ulent conveyance. 

Digested from 
Eastwood, J.A.D. 
14, 1949. Ay ypellate 
v. Kirchner. For respondent 
Frederic Stoddard. For appel- 
ants Edward H. Backes 


end: appeal 


an opinion by 
rendered Nov. 
Div. Kirchner 


from a 
‘ery Divi- 
transfers ol 


as fraud- 


ints 


Def 


r 
a 
Mi 


itiff, was on Nov. 
to plaintiff 
and a 


COSLS 


pay 
intenance 
$350 and 
1 and plaintifi 
l this action to set aside 

isfer by Gaspar of 3 shares 

of stock G. Kirchner & Son, 
Inc., to his son John, and a mort- 
f $40,000 made by the de- 
fendant corporation to John. 
Previous to this suit, Gaspar had 
been adjudged contempt for 
violating the alimony order. 
When the suit was instituted 
plaintiff claimed arrearages of 
$1,126.25 and a balance of $226.25 
on counsel fees and costs. At the 
; the court refused to allow 
testify, on the ground 
purged himself of the 
Defendant John 


right to testify 


a illd 


ol 


gage ol 


ly 
itl 


ne had not 
tempt. 
the 


was 


card ing the CO} 


‘ isiderati n 
$40.000 mor 
I 


, by virtue of his 
pertinent rec- 
ior discovery hearing. 
ndants contend the court 
(1) in denying Gaspar the 
to testify; (2) refusing 
permit John to testify as to 
cea tare for the mort- 
(3) in setting aside the 
ers for future mainten- 
(4) in entering judgment 
a greater sum than that de- 
inded in the complaint, and 
(5) in allowing counsel fees in 
violation of Rule 3:54-7. 

Held: In considering the status 
of a contemnor with respect to 
his right to testify, a distinction 
must be drawn between cases 
where a contemnor seeks a priv- 
ilege of the court and those 
where he comes in as of right to 
answer an attack against him. 
There may be cogent reason for 
a court’s refusal to hear a moving 
party who is in contempt under 
the maxim “he who seeks equity 
must do equity” but reason and 
justice dictate that to preserve 
due process, a defendant should 
not be prevented from present- 
ing his defense notwithstanding 
his contumacious conduct. The 
general rule is that a plaintiff in 
contempt is not entitled to pro- 
ceed with his cause as a matter 
of right, but a defendant may 
not be constitutionally deprived 
of his right to a fair 
hearing, Gaspar should have 
been permitted to testify 
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N. Y. Judges Offer "Workable Plan" 
to Ease Calendar 


New York (ACCN)—Its own 
suggestions for a “workable 
plan” to ease calendar conges- 
tion in tort jury cases in the 
courts here have been made 
public by the board of justices 
of the state Supreme court, Se- 
cond Judicial district. 








only in his own behalf, but the 
other defendants were entitled 
to his testimony. 

John should have been per- 
mitted to testify as to the con- 
sideration for the mortgage, lim- 
ited however, to such testimony 
as he might be able to give out- 
side of the records which he had 
failed to produce before the 
Master. 

As to counsel fees, 
per to allow a 
plaintiff under Rule 3:54-7 but 
it should have been assessed 
against Gaspar only since as be- 
tween plaintiff and him it was 
a marital action. The rule pro- 
vides that a counsel fee may be 
ailowed in a matrimonial action, 
to either party, but that 
lowance shall be made as to non- 
matrimonial joined with 
matrimonial issues. 

There 
ing the 
demand 
additi 


to the 


it was pro- 
counsel fee to 


1 
10 al- 
ISSUES 


was no error in enter- 
judgment for the 
d in the complaint 
| accruals of 


£ 
ol ] 


Baskin 


iger 


sum 
plus 
onal alimony 


in 
Ne 


Baskinger v. 
Eq. 224. 
Appellants question the wife’s 
right to institute this suit, con- 
tending such an action only 
available to a judgment creditor. 
The court is vested with author- 
ity to stamp arrearages of ali- 
mony with the characteristics of 
a judgment, thus entitling plain- 
tiff to relief. This specific ques- 
tion was decided in Baskinger v. 
Baskinger supra. 
Remanded for further 
ceedings accordingly. 
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Feuds Between Bench and Bar 
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rness engendered did not 
ide 


with the end of the 
degenerating into a nasty 
in- 
feeling 
resulted in litigation. 

i the man who chanced to 
equainted with someone 
knew a governor wasn’t 
s free from blame. 

bel Suit Against Judge 


veral yéars ago, in reading 
weekly Advance Reports, I 


across the unusual case of 


wyer’s libel suit against a 


Murray v. Brancato, 290 
52. Plaintfff is a promin- 
New York 


Supreme Court. The facts 
bstantially as follows: 

atiff had been retained as 
1 for a physician named 
n, indicted for manslaugh- 
In the day of trial, plain- 
appeared before Judge 


1cato, presiding, and moved 


in adjournment on _ the 
d that he (plaintiff), coun- 
r the accused, was about to 
for Connecticut to argue a 
The motion being denied, 
iff left the courtroom. The 
then assigned other coun- 
it the accused client de- 
to participate in the trial 
was convicted. Plaintiff 


1 appeared before the de- 
ant and moved to set aside 


e verdict on the ground that 


al gran 
thegmiare 
en 


tem 


accused had been deprived 
lis constitutional 


right to 
el of his own choosing. 
nying this motion, Judge 
ato wrote an_ opinion, 
ing that plaintiff, by cer- 
jexterous maneuvers, had 
pted to win delay in order 


have the case come up be- 
re another judge of his (plain- 


if’s ) 


im ar 
m at 


choice: (25 N. Y. S. 173). 
»peal, the district attorney 


oved that pertinent papers, 
litted from the appeal record, 
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cluded. 


granting the district at- 


y’s motion, Judge Brancato 


another opinion (26 N. Y. 
), implying that plaintiff 
1ot acted in good faith in 


ting parts of the record, and 


attempted to shift the 
to the clerk of the court. 
opinions appeared in the 
York Law Journal (official 


ewspaper of that court for the 


rtion of legal notices) and 
Supplement, published by 
Publishing Company. 


1ereupon Murray brought an 


for libel against Judge 
ito on the ground that 
ant, both officially and in 


individual capacity, had pro- 
cured the publication of these 
opinions by forwarding them to 
the respective publications with 
the request that they be pub- 
lished. 

Defendant pleaded absolute 
judicial privilege and moved for 
judgment on the pleadings. The 
special term denied the motion, 
holding that, although a judge 
acts in his official capacity in 
reading his opinion in the court, 
or handing it to the clerk, Judge 


Brancato had acted unofficially | 


in forwarding his opinions to an 
unofficial publication. The 
appellate division reversed this 
decision and dismissed the com- 
plaint, holding that the publica- 
tion of the opinions was in 
the exercise of a judicial func- 


tion and, as such, absolutely 
privileged. 
On appeal there were filed 


two opinions—by Lehman, C. J., 
for the majority, and by Fitch,J., 
for the minority of three. Each 
opinion is a model of style and 
judicial logic, well worth care- 
ful reading. Perhaps I lean 
to the majority opinion, which 
concludes as follows: 
“Improbable though it may be 


that this defendant or any other | 


judge would publish an opinion 


with actual malicious intent to | 


injure a lawyer, and though we 
may well doubt whether the 
plaintiff can prove such allega- 
tions contained in the complaint, 
we must upon this appeal as- 
sume that they are true. They 
are sufficient to constitute a 
cause of action.” (p. 59.) 

I was very much interested in 
the case because of the import- 
ant issue. Some months ago, 
while in New York, I called up 
the plaintiff’s office and inquired 
what had become of the suit 
and was informed that Judge 
Brancato had passed away just 
as the case was being prepared 
for trial. 

Whatever might have been the 
ultimate decision, it is undeni- 
able that Judge Brancato was 
tactless in filing that opinion. 
It contained words reflecting 
not only upon a prominent 
practitioner, but upon his own 
court. The statement that 
“counsel wanted the case tried 
before another judge who was 
favorable”, certainly justified | 
the inference that there was} 
such a judge on that bench. 
And, since none was mentioned 
by name, every colleague of 
Brancato’s was under suspicion. | 

(Apropos, between new trials} 
and disagreements, Gordon, the 
client whose case resulted in the | 
attorney’s libel suit. was tried 
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four times. Finally, he pleaded 
guilty.) 
Fitzgibbons v. Curran 

Lord Claire (John 
bons) was appointed chancellor 
in 1789. Although a man of abil- 
ity, he was overbearing and 
most disagreeable, especially to 
John Curran, with whom he had 
been very intimate. In fact, he 
had given Curran his first brief. 
Shortly after that they indulged 
in a bitter argument over the 
Irish question a most ex- 
plosive topic — and resorted to 
cffensive terms, culminating in a 
duel. Ordinarily that was merely 
a sham to “save honor”, the par- 
ticipants firing in the air and 
then shaking hands. It is said, 
however, that Fitzgibbons fired 
in earnest but unsuccessfully. 
Later, as he became chancellor, 
he never lost an opportunity to 
offend Curran and practically 
drove him out of the chancery 
court, in which he had enjoyed 
a mest lucrative practice. His 
loss during the chancellor’s 12 
years in office was estimated at 
30,000 pounds. 

The situation was especially 
pathetic because of Curran’s 
domestic tragedy. His daughter, 
a charming girl in whom he took 
great pride, had fallen des- 
perately in love with Robert 
| Emmett, the brilliant Irish pat- 
riot. As they were arranging for 
|the wedding, informers and 
spies, in the employ of the Eng- 
lish Government lured the im- 
petucus Emmett into starting a 
rebellion, only to betray him. 
|The scheme was to prevent a 
|}well prepared uprising later, 
|when the time was ripe, and 
| which the government knew was 
| inevitable and feared might be 
| successful. 
| (To those interested, the story 
is fascinatingly related in a re- 
cent book ‘The Pursuit of Robert 
|Emmett”, by Helen Landreth.) 
| Realizing too late that he had 
|been duped, he was about flee 
| tc America, but decided on a last 
| “secret” farewell visit to his 
| sweetheart, and, well — Iam not 
iso old that I can’t understand 
|a lover’s folly — he was caught 
|and executed. His last words 
| were: 
| ‘When my beloved Ireland 
takes its place among the free 
nations of the world then, and 
| not till then, shall my epitaph be 
written.” 

Thomas Moore, the immeortal 
Irish poet, devoted several of his 
sweetest ballads to the couple: 
Here are a characteristic | 
lines: 

She is far from the land where 

her young hero sleeps, 

And lovers around her 
sighing; | 





few 





are 


But coldly she turns from 
their gaze and weeps, 
For her heart in his grave is; 
lying. 

Yet Fitzgibbons, knowing of 
Curran’s tragedy, persisted in 
persecuting the broken-hearted | 
father, and depriving him of his 


livelihood. 
The Case of William A. Gray 
The recent celebration of the 
50th anniversary of the admis- 
sion to the bar of “Billy” Gray, 
recalls an unpleasant incident in 
his brilliant career. While he was 







assistant district attorney, he 
tried a case before the late Judge | 
Norris S. Barratt, of court neo. 2. | 
Gray endeavored to bring out 
certain facts, but the court again | 
and again sustained defense | 


counsel’s objections, resulting in 
an indiscreet remark by Gray, 
which perhaps deserved a re- 
proof. At the conclusion of the 
case, the court handed him 4a| 
rule to show cause why he should 
not be disbarred. Immediately as | 


(Continued on page 5 col. 
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Realtor Fined for Practicing Law 


prepare instruments which af- 
fect titles to real estate have 
many points to consider. A tran- 
saction which at first seems 
simple may upon investigation 


(Continued from page 1) 





eS iy PEG i ais 
693]; People ex rel. Illinois state 
Bar Assn. v. Peoples Stock Yards 
State Bank, 344 Ill. 462 [176 N. E. 
901], and cases cited. F ; : 
“Tt would 2 difficult, if not aia ccsaplbbonepeinisn ane 
impossible, to lay down a for- | “One who merely fills in — 
mula or definition of what con- | ‘2 blanks when other pertin- 
stitutes the practice of law. |ent information should be eli- 
““Practicing Law’ has been cited and considered -” render- 
defined as ‘Practicing as an at- ; ing little service but is acting in 
torney or counselor at law, ac- | % Manner calculated to produse 
cording to the laws and customs | trouble. When filling in blanks 
of our courts, the giving oti * directed he sone not by that 
advice or rendition of any sort simple act be practicing law, but 


of service by any person, firm if he elicits the proper infor- 


or corporation when the giving a _ _ cro “— 
of such advice or rendition of and acts thereon He wou 


such service requires the use of | 41 probability be practicing 


any degree of legal knowledge or law. 
skill.’ “In other words, if his ser- 


“Without adopting that de- | vice does not amount to the 
finition, we referred to it as be- practice of law it is without ma- 
ing substantially correct in Peo- terial value; but if it is of ma- 


ples Stock Yards State Bank. terial value it would likely 
[citing Clark v. Reardon amount to the practice of law. 


231 Mo. 666; Gustafson v. Tay- | The public should be protected 
lor & Sons, 138 Ohio St, 392: from falling into the hands of 
People v. Sipper, 61 Cal. App. one not skilled in the laws of 
Supp. (2) 844]. conveyancing when seeking ad- 

“To cite additional cases| Vice OF Service having to do with 


would unduly lengthen  this| ‘4! estate titles. - 
opinion and could serve no pur-| “From the facts in this case 
pose because each case is so| We are constrained to hold res- 
largely controlled by its own pe-| Pondent guilty of the unauth- 
culiar facts. There is a differ-| Orized practice of law for which 
ence of opinion in the various| he is adjudged to be in con- 
states in cases involving facts} tempt of this court. It is there- 
similar to those in the present | fore our judgment that respond- 
one but the weight of authority | ent pay to the clerk of this 
seems to be that if the advice | court a fine in the sum of one 
given or the service performed! hundred dollars and the costs 
requires legal skill or knowledge, | Of this proceeding.” 


or more than ordinary business | - 











intelligence, it constitutes the | 
practice of law.... | 

“With reference to preparing | 
deeds, notes, mortgages and| 


contracts in real estate transac- | Amazing frank story of the century’s 
; two greatest counsellors . . . the late 
tions, respondent seems to con- |} sir &. M. Hall, K.C. and Sir N. Birkett, 
sider those acts as being more or | asi eer ne mycin Ay judges, 
e s old by ‘‘Archie’’ owker, clerk to both. 

less mechanical and routine re- Takes you behind the scenes of the most 
quiring no legal knowledge or sensational and spectacular murder trials 
| {in British history. Invaluable underscand- 


skill. : ing of British Law practice for every 
‘ Many titles are complex and American lawyer. With Forward by U.S. 

A Circuit Court Justice, John T. Parker, 
complicated. They have grown 368 fascinating pages. Illustrated. Only 
more so from time to time and $3.75. Order Now! (Money back guar- 
will not likely become less com- | 2°'*¢)- Staples Press, Inc., Dept. NJLJ-1, 


plex in the future. Those who ; sihntemetesinmaslaicticke 
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A Suggestion For Improvement of 
Pre-Sentencing F Procedure 


The decision of the United States Supreme Court in Williams 
v. New York (337 U. S. 241) brings into sharp focus a suggestion 
for reform in criminal procedure which was made in this Column 
earlier this year (72 N.J.LJ. 132). The procedure complained of 
was the use by judges, in determining sentence, of probation reports 
not made available to the defendant or his attorney. 


We pointed out the value of the use of the pre-sentence in- 
vestigation and report method in assisting the sentencing judge 
in imposing a reasonable penalty in the light of all the circum- 
stances. We suggested, however, that the object of this pre-sentence 
procedure could certainly in nowise be hindered by informing the 
defendant or his attorney of the contents of the report before 
sentence is passed. Thus, the defendant would be confronted at 
least with the statements and observations which will in large 
measure determine the sentence, if not with the witnesses them- 
selves. 


The Williams case involved an appeal from a death sentence 
imposed after a jury in a New York State court had brought in a 


verdict of guilty of murder in the first degree with a recommenda- | 


tion for life imprisonment. The New York statute in such a case 
leaves it to the judge’s discretion to determine whether to sentence 
to life imprisonment or death. In imposing the death sentence, 
the judge stated that the evidence upon which the jury had con- 
victed “had been considered in the light of additional information 
obtained through the court’s ‘Probation Department, and through 
other sources,” as permitted by the New York Criminal Code. 
Williams contended that as construed and applied the controlling 
penal statutes were in violation of the due process clause of the 
Fourteenth Amendment to the Federal Constitution, “in that the) 
sentence of death was based upon information supplied by wit- 
nesses with whom the accused had not been confronted and as to | 
whom he had no opportunity for cross-examination or rebuttal... 


Affirming the decision of the New York Court of Appeals, which 
had upheld the conviction and sentence, the majority of the Federal 
Supreme Court concluded that Williams was not denied due pro- 
cess of law. Justice Black, delivering the opinion of the Court, 
asserted that “The due-process clause should not be treated as a 
device for freezing the evidential procedure of sentencing in the 
mold of trial procedure,” adding that this “would hinder if not 
preclude all courts—state and federal—from making progressive 
efforts to improve the administration of criminal justice.” 


Justice Rutledge dissented without opinion. In a dissenting 
opinion, Justice Murphy pointed out that the record in the case 
disclosed that the judge in imposing the death sentence exercised 
his discretion in reliance on material made available to him in a 
probation report “consisting almost entirely of evidence that would 
have been inadmissible at the trial” and none of which was subject 
to scrutiny by the defendant. He added: “Due process of law 
includes at least the idea that a person accused of crime shall be 
accorded a fair hearing through all the stages of the proceedings 
against him. ’I agree with the Court as to the value and humane- 
ness of liberal use of probation reports as developed by modern 
penologists, but, in a capital case, against the unanimous recom- 
mendation of a jury, where the report would concededly not have 
been admissible at the trial, and was not subject to examination 
by the defendant, I am forced to conclude that the high commands 
of due process were not obeyed.” 


We do not propose that the usual rules of evidence be made 
applicable to the pre-sentencing procedure. For, as the majority 
opinion of the Supreme Court states, the type and extent of the 
information contained in the probation report “make totally im- 
prac tical if not impossible open court testimony with cross-exam- 
ination.” We do however suggest that the fair administration of 
justice would sje be served by at least advising the defendant 
or his attorney the information in the probation report which 
is to be given beth in determining the sentence, and affording 
the defendant or his attorney an opportunity to offer any per- 
tinent reply, including proof of disputed statements, prior to sen- 
tencing. 


New Bar Examiner Appointed 


The Supreme Court yesterday fill the vacancy created by the 
afternoon the ap- expiration of the term of John 


; Solan. Judge Schroth served as 
pointment of former judge God- judge of the Court of Common 
frey W. Schroth of Trenton, N.J., Pleas for Mercer County from 
to the Board of Bar Examiners to 


announced 


1930 to 1935. 


(Continued from Page 1) 


re lawyer who takes an appeal 
or who represents a respond- 
ent in an appeal has a double 
| duty (a) to his client, and (b) 
| to the court. 

| The first duty of the lawyer 
| representing a prospective ap- 
| pellant, before he takes an ap- 
| peal, is to determine whether 
|or not there is any sound rea- 
|son for an appeal. Of course, 
| this does not mean that no ap- 
|peal should be taken unless 
| counsel is certain of success. It 
|does mean that, before tak- 
ing an appeal, the lawyer should 
| consider the facts and the law 
| involved in his case and be cer- 
|tain that he has grounds of 
| appeal which are at least argu- 
|able and of sufficient merit to 
warrant their presentation to 
| the court. 

We have examined appellants’ 
briefs which present no argu- 
able questions and afford no 
support at all for the appeal. 
In these cases the fault lies not 
in the brief but in the fact 
that an appeal was taken in 
cases which involved no sound 
for appeal. 

II. 


It is of the utmost importance 
that the questions involved 
should be stated at the com- 
mencement of the brief. An ac- 
curate statement of the ques- 
tions actually involved guides 
the court in an examination of 
the statement of facts and in 
the consideration of the argu- 
ment. It is not fair to the cuurt, 
and is not a discharge of the 
duty to the client, to put upon 
the court the burden of exam- 
ining the statement of facts and 
the argument without first be- 
ing advised of the questions act- 
ually involved in the appeal. 

Hil. 

A chronological and concise 
narrative of facts is also of the 
utmost importance. Each es- 
sential fact should be supported 
by references to where proof of | 
such facts appears in the page| 
and line of the appendix. If | 
| the statement of facts contains 
inferences not directly support- 
,ed by anything in the appendix, 





Casis 


| such inferences should be char- | 
'acterized as inferences with re- | 


ference to such portions of the 
appendix as counsel contends | 
support the inferences he has 
drawn. 


case involves an application of 
the law to the facts of the case. 
Unless the brief contains a clear, 
accurate statement of the facts, 
the court is greatly handicapped 
in considering the brief. It is 
not fair to the court and it is 
not a discharge of the duty to 
the client to present a brief which 
requires the court to dig out 
the facts from a long appendix. 
Neither is it fair to the court 
to state facts not supported by 
the appendix or to give inac- 
curate or no references to the 
appendix in the statement of 
the facts. 
rv 
The brief, after setting forth 


the questions involved, stating | 


and ac- 
stating 
under 
present | 
The applicable 
New Jersey decisions should be 
cited and those which may be 
regarded as adverse to counsel’s 
contention should, if possible, 
be distinguished. In addition to 
distinguishing the adverse cases 
cited, any other reasons why the 
doctrine of such cases should 
not be followed should be stat- 
ed. Where there are many New 
Jersey decisions apply the 


how they were raised 
curately and concisely 
the facts, should then, 
appropriate headings, 

the argument. 


n 
ing 


same principle of law for which | 
j}and will 
|lay. We think that at least the | 


counsel contends, it is neither 
necessary nor advisable to cite 


all of them. At least the earliest 


and latest case should be cited.; new 


| the court refuse to consider a 


| defective, 


Report of Committee on Briefs 


Where the facts of such cases 
differ, the cases based on facts | 
either identical with or closely | 
resembling the facts in the case | 
under discussion should be | 
briefly reviewed, showing that 
the facts in the cases cited are | 
identical with or similar to me | 
facts in the case under considera- | 

tion, thus assisting the court to | 
immediately recognize the ap-| 
plicability of the cases so cited. 
If counsel cite and rely upon a/| 
decision based upon a statute of | 
scme other jurisdiction, the} 
pertinent provisions of such 
statute should be recited ‘with | 
reference to the book and page 
where it may be found. 


While extended quotations 
from opinions or _ textbooks 
should not be contained in the 
brief, it is often appropriate to 
include brief quotations from 
cases in point if such quotations 
are regarded as_ supporting 
counsel’s contention or as dis- 
tinguishing an apparently ad- 
verse decision. Any quotation 
from an opinion should not be 
rendered misleading by the 
omission of some language 
which, if included, would affect 
the true interpretation of the 
language quoted. 

It has been suggested by. the 
Supreme Court that, where the 
principle established by New 
Jersey decisions differs from the 
general rule in other jurisdic- 
tions, counsel who oppose the 
application of the New Jersey 
rule should briefly refer to the 
general rule in other jurisdic- 
tions, supporting the reference | 
by citing the appropriate sec- 
tion of the Restatement of The 
Law or some standard textbook 
on the subject. 

v. 

We believe that the Bar of | 
New Jersey is able and willing | 
to write briefs which will ade- 
quately present and support the | 
| points upon which they rely and 
| which will in all respects comply | 
with the rules of the court. We| 
| think that the failure so to do, in| 
instances in which such failure! 
has occurred, has been due either | 
to unfamiliarity with the new) 
|rules or to the pressure of work! 
which has prevented counsel | 
from the exercise of sufficient | 
care in the preparation of briefs. | 
We think that the remedy for | 
| this situation lies with the| 

nembers of the Bar who prac- 


| 


| 
| 


; ; | tice in the appellate courts and | 
The determination of every | 


belive that, the situation being! 
called to their attention, no cor- | 
rective measures on the part of | 
the court will be necessary 

We have, however, been a 
to suggest corrective measures, | 
if such measures should become | 
necessary. 

We have given very careful 
consideration to this question, 
which seems to us to involve 
difficulty. The only effective | 
measure which we can think of 
which will not impose an undue | 
burden upon the court is that 


brief which is so inadequately 
prepared as to be of no as- 
sistance to the court. When such | 
a refusal occurs, the defective) 
brief would be returned to} 
counsel with a requirement that | 
a new and adequate brief be 
filed within a stated time. 

Of course, if counsel who has 
written the inadequate brief is | 
required to write and_ file 
another brief, hii opponent 
should be permitted to answer 
the new brief. We realize that 
adoption of this method, es- 
pecially in cases where the brief 
of one party is adequate and 
the brief of the other party 





is 
will involve some ad- 
ditional expense to the litigant 
who is represented by the coun- 
sel who has written a good brief 
also involve some de-| 


cost of printing the reply to the) 
brief might well be im- 


| the 


| alumni 


Rutgers Law School 


Alumni Ass'n Being 


Formed 


Graduates of New Jersey, Merce 
and n U 
to I I 


Beasley, U. of Newark, 
Rutgers Law Schools 
be Members 


The formation of a R 


Law School Alumni Assoc.atiy 


with membership compo 
graduates and facu 
New Jersey Law School, } 
Beasley Law School, Uni 
of Newark Law School a: 
Law School of Rutgers U 
sity has been initiated 


| Judge John F. Frances, 


Chairman Pro Tem. The 
; al organization will take 
at a dinner meeting of ; 
at the Hotel 
Treat on Dec. 16 at 7 p 
Which time the associ 
constitution will be adopt: 
its first officers elected. 

The purposes of the A 
tion, as stated in the pr 
constitution are,: 

“To advance legal edi 
and to promote the inter 
Alumni and undergraduat 
to improve the facilitic 
standards and increase th 
fulnesss of the School of I 
Rutgers University, and t 


ends to cooperate by form.! 3 


filiation or otherwise, with 
groups or associations of A 
of Rutgers University 
component schools.” 

The nominating com 
composed of Benjamin M 
C. Russell Kramer, Furm 
Reeves, Daniel V. Conver 
Milton T. Lasher, chairma 
submitted the following nc 
| tions: 

President—Fred Herrig¢ 


a 
al 


| 1915; Vice Pres—James J 


ers, 1919; Secretary—Aaror 
Lasser, 1919; Treas—Rich 
Congleton, 1931; 


Board—Walter D. Van 


1915, John W. Griggs, 1929 


| Anthony Augelli, 1929. 


Announcement 
Sidney T. Teitelbaum, 
ber of the N. Y. and N. J 


announces the opening o! 


Executive 


Bars, 
law 


| Offices at Strand Theatre — 


Lakewood, for the general p 
tice of the law. 


posed on the counsel wh 


filed the inadequate brie 
gardless of who the prev 
party may be. 


We assume that this met 


| would not be employed in 
|where it is apparent tha 
| litigant represented by the 
er of the defective brief h 
case which is worthy of 


| sideration, and that the m: 
if adopted, would be confined 
cases in which one or bo’! 


the briefs are of such a 
acter that they afford n 
sistance whatever to the 


|and where the situation pr 
sented by the case is such tha 
justice cannot be done wi hou 


an independent examination off 


the law and the facts b 
court. 


The objection that the 


tion of this method will ir¥ 


same delay in the argumen 


decision of the case is minim 


ed by the fact that, unde 
| present procedure, cases 


promptly 
While the remedy sug 
may justly be regarded as d 
we believe that the memb 
the Bar will in the future 
pare their briefs 
care and that, 
few cases, the necessity fc 
ther use of 
medy will soon disappear 
Respectfully submittec 
William T. Boyle 
James D. Carpenter 
Theodore D Parsons 
Russell E. Watson 
- Josiah Stryker 
DATED: 





with extreé 
if applied i 


|ing in the appellate cour’s # 
heard and decic 


the suggested ™* 


November 22, 1949. 


age 3g 


ool 
ng 





Bars 
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Feuds Between 


(Continued from page 3) 
heard of it, John G. John- 
no and Alexander Simpson, 
n the unquestioned leaders of 
r bar, offered him their 
es. 
1 the return day they ap- 
in court before Judge 
t and Judge J. Willis 
tin, (then president judge of 
no. 5). and Judge Carr, of 
no. 4,who had been called 
by Judge Barratt. Simpson 
and read an answer by 
in which he disclaimed 
disrespect. The “apology” 





3 
4 

“u 
+ 
L 


as then accepted by Judge 
yrratt. The proceedings should 
ever have been reported in first 
ace. but certainly not in the 


eading form that it appears 
16 D.R. 967 (1907), giving the 
impression that disbar- 
nt was in order and justified, 
as prevented by the gra- 
gus spirit of the court. 
Apologies From The Bench 
s was told me by a French 
zwyer while on a visit to this 
juntry some years ago. A young 
wyer, Of Paris, appeared to try 
s first case. The Judge great] 


7) y 
mbarrassed and confused the 
by “riding” him in a 


ier not altcgether unknown 
ere. Later in the day, one of the 


indignant spectators chanced to 
meet Henri Robert, then the 
eader of the French bar. 
mn diately upon hearing the 


tory, the battonnier called upon 
yungster, who almost tear- 
corroborated the infcrma- 

Robert then led him into 
‘ourtroom and interrupted 
‘he case on trial with a demand 
for an apology. 

“Until that is given him”, he 
sternly, “I promise you that 
member of cur bar will try a 
nase before you.” The apology 
ame forthwith. 

Philadelphia has lawyers as 


Wzeat as those of any city in the 


rorld. But do we have such 
rourageous leaders? 
I recall a case’ which the late 
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Bench and Bar 


lamented Charles Edwin Fox 
tried some years before his 
death. The presiding judge had 


taken a persistent and positive 
stand unfavorable to Fox’s 
client. During a heated argu- 


ment over a ruling, a dispute 
arose as to what the court had 
said, and the judge, blurted out 
in a loud tone: “Oh you can’t 
hear, anyway.” Charley’s hear- 
ing had been failing for some 
time, and he was extremely sen- 
sitive about it. He flushed, and 
went on with the case. 

When the court adjourned for 
the day he picked up his papers 
and went out hurriedly. As he 
reached the ccrridor, one of the 
tipstaves called him _ back: 
“Judge .... Wants to see you.” 
Fox returned, and walked up to 
side bar. “I am sorry, Charley”, 
said his honor. “I shouldn’t have 
made that remark.” The reply 
was: “You are apologizing before 
an empty court.” With that he 
turned and walked out. Ah, those 
noble, private apolcgies for pub- 
lic insults! 

This incident reminded me of 
the ancient saying in the Tal- 
mud: ‘Humiliating a fellow man 
is equivalent to shedding his 
blood. One should jump into a 
melting oven in full blast rather 
than bring publicly the blush of 
shame to the face of a fellow 
man” —Ket. 67 

Even this isn’t so aggravated 
as a case I chanced to witness in 
a New York ccurt a few years 
ago. A witness on the stand be- 
came very much confused on 
cross-examination and admitted 
that he had lied in some details. 
The judge happened to be of the 
type who just hates the front 
page — you meet such occasion- 
ally. He proceeded to ask the 
witness if he had tcld his story 
to the lawyer, and the reply was 
that he did. Thereupon, the 
judge denounced the lawyer for 
having coached the witness to 
falsehood, intimating that “ap- 
propriate action” would be taken 
in due course. The press got it 
and played it “big”. 

The next day the judge called 
the attorney into his chambers 
and teld him that, upon reflec- 
tion, he had concluded that it 
wasn’t really the attorney’s fault. 


“Lawyers cannot vouch for their 


witnesses”. But the newspapers 
didn’t get that most generous 
action. There was nothing in it 
to “play up”. A lawyer’s in- 
nocence and a woman’s decency 
are not “front page” stuff. 

By the way of contrast, let me 
cite an incident related in that 
charming book of Reminiscences 
by Mr. Maurice Healey, K. C. As 
a young man he defended a 
prisoner tried on a charge of 
highway robbery. The presiding 
trial judge was very infavorably 
impressed by the story of a wit- 
ness for the defense. Turning to 
counsel, he said: “When I was 
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at the bar there were counsel 
strong enough, aye, and hon- 
able enough, to say: ‘“I will not 
put such witnesses in the box to 
commit perjury;’” During the 
adjournment, he realized the 
implication of his words and, 
immediately on returning to 
court, he addressed Healy as 
follows: “It has occurred to me 
that this morning I used werds 
which might be understood as} 
imputing dishonorable conduct 
to you. As dishonor is a word 
that I am sure I could never 
properly associate with your 
name, I wish now to express my 
regret with the same publicity as 
attached to my error”. Verily, to 
err is human, to admit it pub- 
licly and apologize is almost 
divine. 
Challenge To A Duel 

Few lawyers have experienced 
the exasperation of counsel in 
the trial of John H. Suratt in 
connection with the murder of 
Abraham Lincoln. 


Nn 


Shortly after the assassina- 
tion the charge of conspiracy 
was made against several per- 


sons, including Mrs. Suratt. She 
was a widow whose husband, 
prior to his death, had squand- 
ered her fortune, leaving her, a 
woman of great beauty and cul- 
ture, penniless. Suddenly im- 
poverished, she opened a board- 
ing house in Washington. Be- 
cause of her southern ancestry 
and charm, persons sympathiz- 
ing with the secession—and 
there were many such in Wash- 
ington—often visted her home. 

Peace had _ been restored. 
Nevertheless, Mrs. Suratt was 
tried by court martial—the ille- 
gality of the proceedings are 
now practically admitted. Con- 
victed with the others, her death 
sentence carried a recommenda- 
tion for leniency which the| 
President later said had been} 
withheld from him. So far as I 
have been able to learn she} 
is the only woman hanged by 
the Federal Government. 

Her son, John, a lad not yet | 
20, was not home at the time of | 
her arrest. Learning of it on} 
the street, he fled to Europe and | 
later to the Orient. After sev-| 
eral hair-raising escapes he was | 
captured and brought back for | 
trial in the District Court of 
Washington in 1867. 

Joseph Bradley, one of the 
leading lawyers in the South, | 
was chief counsel for the de-| 
fense. He had practically retired | 
after 40 years of distinguished | 
service in the profession, but | 
was persuaded to appear for the | 
defense upon the tearful plea of | 
the accused lad’s sister. Her| 
plight was, indeed, most pathet- 
ic. There could be no remuner- 
ation, as she was penniless and 
crushed by the hanging of her 
mother. Her one hope was to 
save the boy. 

The judge’s rulings through- 
out the two months’ trial were 
viciously partisan. His discour- 
teous and sneering attitude 
toward counsel for defense was 
unbearable. He opened his en- 
tirely one-sided charge with a 
quotation from the Bible “Who- | 
soever shedeth a man’s blood 
by man shall his blood be shed”. | 
And this, although the prosecu- 
tion admitted that the defend- 


ant was nowhere within the 
vicinity at the time of the fatal 
shooting. He concluded the 


charge with that verse, banging 
violently upon his desk by way 
of emphasis. The jury disagreed, | 
was later 


abandoned, Government 
fearing an acquital, which would 
have justified the accusation 


made by many—that the mother 
had been unjustly convicted and 


hanged. 

Throughout the ordeal, Brad- 
ley exercised imazing = self- 
control, bearing in mind the fate 
of the accused } he had 
undertaken But as 
the jury retired, he sent the 
judge a challenge to a duel by 
pistols. which was _ ignored. 
Under the law of the District of | 

(Continued on page 7, col. 2) 


Courtroom Clerk's Job ‘Too Tough’ 
For Fair Sex in L. A. 


Los Angeles (ACCN) — To 
those~tren who have begun to 
believe that women’s sufferage is 
something more than a high- 
flung cliche, Urban F. Emme, 
chief Clerk of Los Angeles’ Mun- 
icipal court, flings a cluck of 
the tongue. 

Emme, apparently a firm be- 
liever in the straightforward 


word as far as the fairer sex is | 


concerned, told them yesterday 
that they aren't “rugged 
enough” for jobs as clerks in his 
Municipal courtrooms. 

His surprisingly candid re- 
mark was part of an answer Em- 
me made to a recent protest 
from the legislative committee 
of the American Assn. of Uni- 
versity Women. 

Mrs. Clementina Griffin, high 
school teacher and the com- 
nittee’s chairman, explained 
the protest was made after an 
address before her group by Dr. 
Rosalind Bates, attorney 
president of the Women’s Univ- 
ersity club. 

Mrs. Griffin reported that Dr. 
Bates casually remarked that 
women aren’t even allowed to 
take the examination for Mun- 
icipal court clerkships. 

Evidently as clever as he is 
blunt, Emme forthwith fortified 
his statement that the girls 
“aren’t rugged enough” with 
some facts and figures. 

First reason, Emme said, that 
women aren’t taken in as clerks 
is because thare are no bailiffs to 
keep order in the courts. Dis- 
turbances requiring more muscle 


; than bustle, he carefully point- 


ed out, “occur only occasionally” 
However, he added, “they do oc- 
cur.” 

“During the last 
years,” the chief clerk said, 


with a steely glint in his eye, | 
“three men have been killed in | 
our courtroom by disgruntled | 


litigants.” 
A good example, he declared, 


was the flurry of excitement | 


caused last month, when Lola 


and ; 


20-odd | 


Titus, a taxidance cutie, flew in- 
to an-unlady-like rage and 
punched a deputy sheriff several 
times in the nose before two 
other male deputies subdued 
her. 

This, Emme _ pointed out, 
would be no place for a girl who 
can’t chin herself at least a 
dozen times, one-handed. 


As for criminal courts, Emme 
said that the municipal system 
must keep on office open 24 
hours a day in order that fines 
and bail deposits may be taken 
for the release of prisoners. This 
office, he said, is in an isolated 
room at the rear of the city jail. 

“It wouldn’t be at all safe,” 
Emme says, “to assign a woman 
to this service.” 

“If we did hire women, we’d 
have to hire bailiffs for all the 
courts,” he concluded. “That 
would cost an additional $60,000 
a year.” 
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LEGAL NOTICES 


STATE OF NEW 

DEPARTMENT OF 
"CERTIFICATE OF FILING OF CONSENT 

BY STOCKHOLDERS TO DISSOLUTION 
40 all to whom these presents may cume, 
Crreeting: 
WIHIEREAS, It 
duly authenticated 
for the volnutary 
deposited in my office, 
JOSEPH COLYER 
a corporation of this 
office is situated at No 
in the Boro of Glen Ridge, County of Pssex, 
State of New Jersey (Charles G. Colyer, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes, 
preliminary to the issuing of this Certificate 
such consent has been filed. 

THEREFORE, 1, Lioyd B. Marsh, 
Secretary of State of the State of New Jersey, 
Do Hereby Certify that the said corporation 
did, on the Fifteenth*day of November, 1919, 
file in my office a duly executed and attested 
consent in writing to the dissolution of said 
corporation exccuted by more than two-thirds 
in interest of the stockholders thereof, which 
said certificate and the record of the 
ceedings aforesaid are now on file in my said 
office +o by law. 

IN TESTIMONY WHERBOF, 1 
hereto set hand 
my official seal, at 
Fifteenth day of 
A.})., one thousand nine 
and forty-nine 
LLOYD B. MARSH, 
Secretary of State. 

7; =e Dec. 1 





JERSEY 
STATE 


appears to my satisfaction, 
record of the proceed 
dissolution thereof, 
that the 
HOLDING 
State, whose principal 
855 Bloomfield Ave., 


CORP. 


as 

have my 
fixed 
this 


Trenton. 
November, 
hundred 


$12.80 


pro- | 


and af. | 
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LEGAL NOTICES 


ATE. OF NEW 
DEP ARTMENT 
CERTIFICATE OF 
To all to whom these 
Greeting: 
WHEREAS, It appears to my 
by duly authenticated record of the 
ings for the voluntary dissolution 
by the unanimous consent of all the 
holders, deposited in my office that 
TAST-T-PASTRY 
a corporation of this whose 
office situated at f 13th A 
in the City of Newark, County 
State of New Jersey (Louis Ort, 
the agent therein and in charge 
upon whom process may be 
complied with the 
Corporations. General, of Revised 
of New Jersey, vreliminary to the 
of this Certificate of Dissolution. 
NOW THEREFORE, I, Lloyd B. 
Secretary of State of the State 
Jersey, Do Hereby Certify that 
corporation did, on the urth 
ber, 1949, file in my office 
attested consent in writing 
of said corporation, executed 
stockholders thereof. which 
the record of the 
now on file in my 


by law. 
TESTIMONY 
hereto set my hand 
my official seal, at 
this Fourth day of November, 
one thousand nine 
forty-nine 
LLOYD B. MARSH, 
Secretary of State. 
Nov. 10, 17, 24 


OF STA 
presents may 


satisf 


to the 
by a 


said office as 
IN 

have 
fixed 


(Seal) 





ATE OF 
DEP ARTMEN 
CERTIFICATHD OF 
all to whom these presents 
Greeting 
WHE 
duly 
for 


NEW 
T OF 8S 

DISSOL UTION 
To may come 
satisfaction, 
record of the proceed- 
dissolution thereof by 
of all the steck 


8, it 
anther nticated 
voluntary 
unanimous consent 
deposited in my office that 
MORE IS PLAN CORPORATION 

19F NEW JERSEY 
a niliiidatiean of this State, whose 
office is situated at No. 200 Market Street, 
in the City of Newark, County of Essex 
State, of New Jersey (D. A. 
being the agent therein and in charge thereof, 
upon whom process has been served), 
has complied with the 
a ‘orporations, 


appears to my 
by 
ings 
the 
holders, 

THE 


of Revised Statutes 
preliminary to the 
Dissoluton. 

>, I, Lloyd B. 

» of the State of New 
Certify that the said cor- 
poration did, on the Seventeenth day of Nov- 
emler, 1949, file in my office a duly executed 
and attested consent in writing to the disso- 
lution of said corporation, executed by all the 
stockholders thereof, which said consent and 
the record of the proceedings aforesaid are 
now on file in my said office as 


by law. 

IN TESTIMONY WHEREOF, 1 
have hereto set my hand and 
fixed my official seal, at 
this Seventeenth day of November, 
A.D., one thousand nine 
forty-nine. 
LLOYD B 
Secretary 
-Noy. 24, Dee 


Marsh, 


ate 
Te orsey, ‘Do Here ‘by 


(Seal) 


MARSH, 
of State. 





OF NEW JERSEY 
NT OF ST 
DISSOL U TION 


presents may come, 


rE 
CE RTIF ico 
To all to wt theese 
Greeting: 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof. 
by the unanimous consent of all the stock- 
holders, denosited in my office. 
“FOREST 
a corporation of this State. mn 
office is situated at No. 865 Mt. Prospect Ave., 
in the City of Newark, County of 
State of New Jersey (Eugene M. Steenburgh, 
being the agent therein and in charge thereof, 
unon whom process may be served). has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New sareer. vreliminary to the issuing 
of this Cer ate of Dissolntion 
NOW ane IL, Lloyd B. Marsh, 
Secretary s of the State of New 
Jersey, sreby Certify that the sald 
corporation did, on the Fourth day of Novem- 
ber, 1949, file in my office a duly executed 
and attested consent in writing to the dis- 
solution of said corporation, executed by all 
the stockholders thereof, which said consent 
and the record of the proceedings aforesaid 
are now on file in my said office as provided 
by law. 
TESTIMONY 
t my and af 
1 Trenton, 
Novemlvser, 
hundred 


hand 

seal at 

of 
nine 


i] 

day 
thousand 
nine 
MARSH, 
of State. 


(Seal) one 
and forty- 
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WILLIAM HUCK, 

ty of Essex, this 

t f the under 
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ite of the Cx 


ne against the subscriber 
HOWARD SAVINGS INSTITUTION 
IN F. CONNOLLY, ey 


Attorr 


FE. WALLACE, de- 
“NOTICE ¢ SETTLEMENT 
e is heret nt aecounts 
ribers, trust 


ara 


last Wil F 
WALLACE 
stated by ! 
sett] 


bate 


emer the Pssex Coun ou 
Division, on Tuesday, the 6th day 2 
next. 

- "October 19, 
DONALD F. 
MAYNARD 
HAROLD D 
FIDELITY 

MINARD, COOPER, 
Attorneys 
Raymond Bou 
N. J 
Nov. 


1949. 
WALLACE 
WALI “ E 
WALLAC 
UNION TR ST COMPANY 
GAFFEY & WEBB, 


dD 


1180 levard 
ewark 2, 
; J Oct. 27 


FRANK WALLACE, de- 
OF SETTLEMENT 

hereby given that the 
rs, Trustees of 
paragraph ‘‘Fourth”’ 
last Will and Testament of 
WALLACE, deceased, will be audited and 
stated by the Surrogate and reported for 
setélement to the Essex County Court, Pro- 
bate Division, on Tuesday, the 6th day of 
December next. 

October 19. 
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requirements of Title | ESTATE 
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| Newark He 
> L. 
principal | 


Essex, | 


WHEREOF, IT! 


Newark 2, 


FRANK E. | 


| Montclair, N. 


OF OTTO BERNZ, 
NOTICD OF SETTLEME? 
Notice hereby given that the 
of the subscribers, Executors of the 
and Testament of OTTO BERNZ, 
will be audited and stated by the 
and reported for settlement to 
County Court, Probate Division, on 
the 3rd day of January next. 
Dated: November 17, 1949. 
FIDELITY U pe TRUST 
WILLIAM BERNZ 
LOUIS J. BEERS, 
Broad Street 
N. J. 


the 


COMPA 


ee 


November 

OF CHARLES ROSEN, 
Pursuant to the order of WILLIAM } 
Jr.. Surrogate of the Ccunty of 
made, on the application of the 
Administrator of said deceased, 
hereby given to the creditors of 
ceased, to exhibit to the subscriber 
oath or affirmation, their claims 
against the estate of said deceased 
six months from this date, or they 
forever 
the same 


signed, 


Is 


mparcet the subscriber 
AMUEL H. LOHMAN 
LOHMAN, Attorney 


November 4, 
ESTATE OF PTHEL JANE 
Kent), deceased 
Pursuant to the 
Surrogate of the County 
made, on the application of the 
Executor of said deceased, 
is hereby given to the creditors 
ceased, to exhibit to the subscriber 
oath or affirmation, 
against the estate of 
six months from this 


day 
signed, 


deceased, 
date, or they 
from prosecuting or 
same against the subscriber 
HOWARD SAVINGS 
S. BINGHAM, Attorney 
744 Broad __— 


said 


the 


J.—Nov. 10, 17, 24, Dec. 1. 8 


25, 


October 
FRANK A. HALL, 


order of WILLIAM FT 
the County 
application of the 
signed, Executors of said deceased, 
is hereby given to the creditors of 
deceased, to exhibit to the subscribers 
oath or affirmation, their claims 
mands against the estate of said 
within six months from this date, 
will be forever barred from _ proseci 
recovering the same against the s 
“RANK A. SELL 
YAUCH, 
Attorneys 


PSTATE 
ceased. 
Pursuant to the 

Surrogate 0 
made, on the 


OF 


JOHN H. 
& YAUCH, 

Street 

7 


GILHOOLY 
11 Commerce 
Newark 2, N. J. 
L.J Nov. 3, 10, 24, 


i7, 2 





November 14, 

'E OF RACHEL KERSHAW, dec 

uant to the order of WILLIAM I 

4 f the County of 

applic ation f 
deces 

cre¢ litor s 


e against 
JAMPS 


PULTZ, MILLER & ZELLER 
To" Bea 


TWIGG, dece 


TATH “es , 
of  WILTTAM I 
Fs 


ae ant 
s ° 


JENNIE E 


orde r¢ 


he same os subse 
EMMA A 
PARNELL & KRUEGER, Attorneys 
60 Park peace 

Newark 2, J. 

L.J.—Oct. a 


BAADER, deces 
SETTLEMENT 
given that 
riber, Substituted Tru 

will and Testament 
BAADER, deceased, will be 
stated by the 
settlement to 
bate Division, 
ev onmrgge next. 
Dated: October 17, 


OF OTTO 
NOTICE OF 
s hereby 


ESTATB 


the last 
and rey 
ounty 

the 


Surrogate 
the Essex C 


on Tuesday, 20th 


1949 


= 4 


served), 
requirements of Title 
Statutes 
issuing 


hundred 


ac 


last Will | 


Tu 


17, 


deceased 


Essex, 


said 


and de 


barred from prosecuting or reco 


SIMONS 


their claims and de 


will 
recover- 


Jr., 


TUCK, | 
this | 


of Essex, | 
State of 


and 
deceased, 
or 
iting 
pribers. 


Essex, 


DISSOL C TION 


come, 


action 
proceed- | 
thereof, 


stock 


principal 


venue, 
Essex, 
being 


thereof, 
has | 
14, | 


Marsh, 
of 
the 


New 


ll the 


said consent and 
nroceedings aforesaid 
provided 


are 


WHEREOF, 1/| 
and af 
Trenton, 


A.D., 
and 


ts 


eased 


Surre 


esday 


NY 


1949 


IUCK, 
this 
under 
notice 
de 
under 


mands | 
within | 
will 


be 


vering 


(nee 


order of WILLIAM HUCK 
of Essex, 


under 


notice | 
of said 
under | 


de- 


mands 
within 


INSTITUTION | 


1949 
de- 


under- 
notice 


said | 


under 


they 


or 


Jr 


eased. 
1UCK, 


this 


1UCK 


ROBERTSON 


the acc 


Court, Pr 
day of 


SETH H. LANES 


POLESHUCK, 
Street 
J. 


SAMUEL Attorney 


1060 Broad 
N. 
L.J.—Oct. 27, Nov. $, 10, 17, 24 
ESTATE OF 
deceased. 
NOTICE OF SE 
is hereby 
subscriber T 
a4 CTestams nt of 
deceased, will 
stated ‘ogy the Surrogate 
settlement to the ¢ ty 
County, Probate Division. 
20th day of December ry 
Dated: November 16, 1949. 
THEODORE G. SULLIVA 
BANK OF MONTCLAIR 
NATHAN A. WHITFIELD, Attorney 
493 Bloomfield Ave. 


‘24, 


TTLEMENT 

that the ac 

s under th 
H 
§ te 
re porte 
of 


Notice 
of the 
Will 
SULLIV 
and 

Court 
on 


L.J.—Nov. 17, Dec. 1, 8, 15 


Tuesday, 


ELIZABETH COX SULLIVAN, | 
| 


counts 
e last 
cox 
d and 
d for 
Essex 
the 


N 


said | 
day of Novem- | 
a duly executed and | ¢, 
dissolution | 


| L.J.- 
$12.80 


| City 


} tion 
| TIFY 
| directors 


| been 


| been 


| WORKS, 
1949 | 


| affixed 


this | 


be | 


de- | 
| of 


| Hereby 


| thereof, whicl id 


| ip my 
1949 | 


| L J.—Nov. 





LEGAL NOTICES 


LEGAL NOTICE 





STATE OF 

DEPARTMBPNT OF STATE 
CERTIFI ATE OF DISSOLUTION 

to whom these mau come, 


NEW JE ise i 
A’ 


presents 


of this 
NOW Marsh, 
of New 
the said 
day of 


Dissolution. 
“THEREFORE I, Lloyd B. 
ate of the State 
Certify that 
the Seventh 
ny office a duly ex- 
i writing to the 
n, executed by 
which said 
proceedings 
said office 


tt 
the 
my 


“file in 


TiO NY 
set my 
official 
Seventh day 
thousand 


WHEREOF, 1 
! por F: af 
renton, 
Sie mber, 
ine hundred 


seal 
oe 
ar and forty ine 
LLOYD B. MARSH, 
Secretary of State. 


Nov. 10, 17, 24 $12.80 





OF DECREASE OF 
AMBNDMENT OF 
INCORPORATION 


WORKS, INC. 


petit abe 
APITAL 
CER TIFICA‘ 


ATE 
on 
OF 


o 
NATIVE LACE 
location of the principal office in 
is at No. 17 Academy Street, in 
of Newark, County of Essex. 

The name of the agent therein and in 
charge thereof upon whom process against 
this corporation may be served is Herbert 
J. Hannoch. 

NATIVE LACE 
New Jersey 
that by 
and 
with 


this 
the 


The 
State 


WORKS, INC 
DOES HEREBY 
proceedings of its board of 
stockholders duly held in ac- 
the the State of New 


a corpora- 
CER- 


cordance laws of 
Jersey. 
1. The capital of t 
decreased from $4 
by the purchase and elimination of 
shares of common stock having a par 
of $100.00 per share. 
Its certificate of incorporation 
amended so as to provide that the total 
authorized capital stock of the corporation 
77,5 divided into 8,775 shares of 


is $877,500.00 
common stock of the par value of $100.00 


corporation has 
300.00 to $350,- 
800.00 
1,225 
value 

2 has 


decrease 
the 


at a certificate of 
amendment affecting 
ondment, as aforesaid, was 
of the Secretary of State 
‘ew Jersey on October 28, 
IN WITNESS WHBREOF, NATIVE LACE 
IN‘ sed this certificate 
filed by its Vice-President and See 
and its corporate seal to be hereunto 
this 2nd day of November, 1949 
NATIVE LACE WORKS, INC, 
By: Robert J. Birnbaum 
Vice-President. 


of cap- 
decrease 
i in 


has < 
to be 
retary 


(Seai) 
Attest: 
Matthew 


Birnbaum, 
Nov 17 


Secretary 
10, 24 





STATE OF NEW JERSEY 
DPHPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
"o all to whom these presents may come 

Greeting: 

WHEREAS, It appears to my satisfaction. 
‘y duly authenticated record of the proceed 

for the voluntary dissolution thereof, 
unanimous consent of all the stock 
deposited in my pffice, that 
MASTIC PRODUCTS CO., INC. 
° corporation of this State. whose prinecips! 
iffice situated at No. 121 Walnut Street, 
n the City wot Newark, County of Essex, 
New Jersey weon Fadden, 
yeing the age nt therein and in charge thereof, 
ipon whom process may be served), has 
som plied with the requirements of Title 14, 

Corporations, General, of Revised Statutes 
ew Jersey, preliminary to the issuing 
wf this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary 
f State of the State of New Jersey, Do 
Certify that the said corporation did. 
Thirty-first day of October, 1949 
office a duly executed and attested 
wri ing to the dissolution of said 

xecuted by all the stockholders 
consent and the record 
aforesaid are now on file 
provided by Jaw 
WHEREOF, I 
hand and 

1, at Trenton, 

of October, 
nine hundred 


is 


on the 
ile in my 
sonsent in 
*orporation 


f the 


my 


and y 
LLOYD. 


Secre 


STATD OF 
DEPARTME 
page PIFICATE 
to whom the 
Civeets 


WHERE 


TE 
“DISSG LUTION 
presenta may come 


OF 


Re 


satisfaction 
the proceed 
tion thereo! 
all the stock 

v_ office, at 

VE R ON A Ww ASHING” co 


It pears to my 
t rd of 


dissol 


ia 

se ead - 

Title 

Statutes 
issuing 


be 
ments of 
of Revised 
lary to the 


» ane 
rocess may 


juire 


3. Marsh, 
a New 

aA 
vember, 
1 exe pd and 
to Y the dissolu tion 
ted by all the 
aid consent and 
ings afores#id are 
office as provided 


WHEREOF, 1 

hand and af 
renton 
7. 
and 


my said 
ESTIMONY 
eto set my 
offcia’ seal, st 
of Nove mber, A 
hundred 


day 
ronsand 
ni 
LLOYD B. MARSH, 
Secretary of State. 
24, Dec. 1, 8 


I > 
nine 


$12.80 





October 28, 1949 

LOU Is RUPRECHT, deceased. 
e rr of WILLIAM HUCK, 
ity of Pssex, this 

under- 
notice 
said 


ESTATE OF 
Pu 


f said deceased, 
the creditors 
to the subscri 

their claims 
estate of said deceaned, 
from this date, or they 
from prosecuting or 
\ aaeapaaaas 


dec ased, it 
or affirmation, 
against the 
six months 
forever barred 
the same against pee 
ROBINSON CHAN 
THE SUMMIT TRUST 
OF SUMMIT, N. J 
R. ROBINSON CHANCE, 
1 Exchange a aad 
Jersey City 
L.J.—Nov. 3, No, 447, 24, Dec. 1. 


and de- 
mn 


be 
recovering 


Attorney 


$14.40. 


q SOMPANY | 


STATE OF JE re . 
DEP ARTMENT 
CERTIFICATE OF 


fo wi these presents 


NEW 
OF ST? 
DISSOLUTION 


a ym may come, 
Greet 

Mw Hie Le satisfaction, 
the proceed- 
ion 
il —y 
_tha 


“stock: 


Statutes 
the issuing 


I 1 -rtil < 
NOW THE RE FOR 


led by law 

Y WHEREOF, I 
my hand and af- 
? official seal, at Trenton. 
Fitfeenth day of November, 
thousand nine hundred 


E 
her 


reto set 


one 
and forty-nine. 
LLOYD *. MARSH, 
Secretary of State. 


Nov. 17, 24, Dec. 1. $12.80 





SHERIFF'S SALE 

SUPERIOR A-382 
SUPERIOR COURT OF NEW 
CHANCBRY DIVISION, ESSEX 
(DOCKET No. "F-1983-48) 
fetween MARY DILLMANN, 

and HENRY KLEIN, ET ALS 

ution, For Sale of Mortgaged Premises. 
virtue of the above stated writ of 
) to me directed, I shall expose 
Public Vendue, at the COURT 
Newark, on Tuesday, the 20th 
December, next, at two o'clock 
that certain tract a 1 of 
pre mises hereir l ] 
late, lying ¢ i in 
Essex (ounty, Ne 
at a point in the Easterly 
Twentieth Street at a point 
272.31 feet Northerly from 
the Northerly line of Seventeenth Avenue; 
thence running Easterly at right angles 
to South Twentieth Street 100 feet; thence 
1 Northerly parallel with Sonth 
Street 25 feet thence running 
at right angles to South 
Twentieth Street 100 feet to said Easterly 
of South Twentieth Street thence 
ng Southerly along South Twentieth 

25 feet place of BEGINNING 
known lot No. 43 
map of Walter 8S. 
Known 592 So 
Street 


JERSEY 
COUNTY 


Plaintiff, 
‘Defendants. 


all 


t the 
j Newark, Jersey. 

i EGINNING 
line of Sonth 
therein distant 


of 


Being 
on a 
Nichols 
20th t 

The aprpoximate 
ment to be sati 
sum of Four 
Fifty-one Dollars an 
(84,451.77), together 
this 


as 
of 
number 


the 


Sale 18 


mount of 
by said 
usand Four 
Seventy-seven 
with the costs 


Judg- 
the 
Hundred 
Cents 
of 
sale 

Newark New Jersey, Nov. 
JOSEPH A. BONNET, Sheriff 
rater A. Beers, Attorney 

v De A, 8, 20 


14, 1949. 


24, $18.06 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATH OF DISSOLUTION 
0 4a to whom these presents may come, 

Greeting : 
WHERE AS. It appears to my satisfaction, 
duly anthenticated record of the proceed- 
for the voluntary dissolutiof thereof, 
y the unani consent of all the stock- 
holders, in my office. that 
M-C RING CORPORATION 
on of this State, whose principal 
office is situated at No. 24 Commerce St., 
e City of Newark, County of Essex, 
of New Jersey (Samuel Voltaggio, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
, ions, General, of Revised Statutes 
preliminary to the issuing 
, ate of Dissolution 
THE R E FORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New Jersey, 
Iho Hereby ( ertify that the said corporation 
did, on ith day of November, 194 
file ir a duly executed and attested 
consent in writing to the enaduth on of said 
“orporation, executed by all the stockholders 
there which said consent and the 
ding foresaid are now 
by law 
WHER — I 
nd af- 
Tre nton, 
November, 
hundred 


by 


a corporat 


ey, 


s ‘provided 
"IMONY 
t et 


$12.80 


STATE OF NEW JERSEY 
DEPARTMBPNT of STATE 
CERTIFICATF OF DISSOLUTION 
all to whom these presents may come, 

Greetina 
cage 
authentic 


To 


It sopears to my satisfaction, 
ated record of the proceed 
ntary dissoln tic yn thereof 
nser the stock 


doin mv eff a 
SCHREIER REALTY 


‘orporation of this State. whose Prinetnal 
is situated at N 535 Hig 


Marsh, 


corpor- 
vember, 
ited and 
lution 

the 
it and 
id are 
provided 


WHERBOF, 1 
set my hand and af- 
efal seal, at Trenton, 
day of November, A.D., 

ore thousand nine hundred and 


forty-nine 
MARSH, 
State 


(Seal) 


LLOYD B. 
Secretary of 


L.J.—Nov. 10, 17, 24 





mber 10 949 
FRANCES waAcD MELVIN. 


or of WILLIAM HUCK, 
Con nty of Essex, 
ion of the u 
de ceased, 
creditors 


ESTATE OF 
lec i 


to the ord 


deceased, bi 
oath or affirmation, 
ands against the estate 
lin six months from this 
rill be forever barre 
recovering the same 4 
REGINA 
MADELINE CG. TENENT 
STANLEY 1 GEDNEY, Jr., Attorney 
25 Main Street 
| Fast Orange, N. 
1L.J.—Nov. ats 


said dece 
date, or 


prosecu ting gz or 


J. 
24, Dec. 1, 8, 15 


agent 
whom pr 
with the 


ation Four 
1949. fi n my office 

attested ‘consent in writi 
i corporation, 

‘ ers thereof, 

rec ord of the 

ile in my 


di d, 


sa 


TESTIMONY 


he reto 


this Fourth 
A.D., one 
and forty 
LLOYD Be 
Secretary 


4.J3.—Nov. 17, 24, 


’ 210y 
> State 


th 
a 


Certify that the sa 


ing 


id 


se 
official 
day 
Ba yusand nine 


proceedings afor 


office as 


WHER 
yr hand 


of 





ATE OF 
‘APITAL OF 
Real Estate 
poration of the State 
Pre sident and Secretary, 
FIRST The 
poration is at 24 
Newark, County 
New Jersey, and 
charge thereof 
against the 
Harrison P. 
SPCOND: 
contained in Title 
Revised Statutes 
amended, by a 
the Board of 
on October 24th, 
sented by the shares 
of the 
of $4,000.00, 
by the 
shares 


of 
the 
and 


of 
duly 


said 
purchase by th 
of the 


principal 
Commerce Street 
Essex, 
agent thereir 
upon 
corporation 
Lindabury. 
Pursuant 
14, 
New 
adopted 
Directors at 
1949, 
of no 
corporation was reduced in th 
reduction being 


( 


e 


outstanding 


REDUCTION ( 
RE 
MANAGEMENT, 

Management, 
of New Jerse; 


SAL EST 
INC, 
Inc 


joes herelsy 
office of 


and 


whom 
may be s 


to the 


‘orporations 


ersey, 
reso 
a meet 
the capita 
par va 


corporatior 
no par 


said corporation for the total sum of 


IN 
poretion has 
seal and the 
Secretary the 
ATTEST: 

EE. ? 


Harrisor 


made this 
hands 


26th 


PL 
(Seal) 
7. Torgersen, a 
T. ‘Torgersen, dt., 


STATE OF 


COUNTY OF ESSEX 
BE IT REME pe a 
day of October, 194 
scriber, a Notary 
appeared THORWALD 
Secretary of Real 
the 
the Certificat 
according 
make 


foregoing 
duly sworn 
and say and 
that he is the 
that the seal affixed 
Certificate is the 
corporation and the 
to him: that it 
-_ corporation : 
LINDABURY is 
poration, that he saw 
LINDABURY as_ such 
Certificate and affix 
deliver said Certificate, 
that he signed, 
certificate as 
of said corporatic 
authority of its Board 
the vote of all its 
uses 
that 
signed 
as 
Sworn 
before 
day of 


was 
th 
the 


urposes he 
THORWALI 
name 
witness, 


an 
said 
his 
subscribing 
to and 
me this 
October, 


26th 
1949. 


WITNESS WHEREOF, 
“ertificate 


( 


of 
day of October 


L 


D, 


Pu spile of N 


the s 


its Presid 


Lindabury 


indabur ry, 


Secretary 
NEW JERSEY ) 
)SS: 


) 
that on t 
fore me, 


TORG JERSE 


e 


to 
proof to 
Seeretary of said cor; 


to 


corporate 
same 


a 
at 


President 
said 


Estate Manageme 
corporation named in and which 


who being 
law does 
my sat 


said cory 
seal 
being we 
fixed by 
HARRIS 
of s 
HARRI 


President s 


said 


seal ther 


and heard 


se 


the 
on, 


aled and 
voluntary 
by its or 


of Directors 


stockholders, 


rein express 


) 


thereto at the 


subscribed 


TORGERSI 


Sar 


Thorwald Torger 


Mary C. B 7 
Notary Put of N. JZ. 
(Seal) 
My Commission 
Ed. Nov. 10, 1%, 24 


Expires 


Mar. 12, 





VINCENT 





OF HERMIN 
7 


A 


November 
NIC ODE) 


ALVINA 


fig og nig 





TO WHOM 


IT‘ MAY 
ae at 


NOTICE 


ment authorizi 
of WILLIAM 


EREDERICE 


ime 
MUILKE? 


WILLIAM phe tA G 
vr 


Dated: Nov 
SAMUEL LBVIN 
11 Com me arce S 
‘f New 





TI 
TO WHOM IT MAY 
Tak notice that 
the “osth 
= ssex County 
lock in the 
Honse in Newark, N. 
gwuthorizing him 
Albert Gaines. 


Dat 


to the 
at ten o’c 


October 31st. 


to as 


forenoon at the 


for a jr 


ime the 


Albert Ginsbe 


1949 


ted:. 
| BENJAMIN ARONS, Attorney 


| 
| 


24 Branford Place 
Newark 2, New Jersey 
L.J.—Nov. 3, 10, 17, 


24 
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SHERIFF'S SALI 
SUPERIOR A-3s 

t COURT OF NI JERS 
DIVISION, ESSEX 

KET No. 147 l 
YOUNG 
THEW 
Amend 





Dont 


HATTIE 
sud MAL 








Feuds Between Bench and Bar 


(Continued from page 5) 





Columbia that note made him 
liable to imprisonment for two 
years, but he was not prosecuted. 
He was disbarred. However, the 
decision was reversed: Ex Parte 
Bradley, 7 Wallace 364; 13 Wal- 
lace 335. 

Of course, one cannot com- 
mend this unusual action by 
counsel. No lawyer should chal- 
lenge a judge to a duel—certain- 
ly not unless that attorney is a 
first class shot. Such action is 
illegal and lowers the dignity 
the judicial process, but a 
more serious objection is that 
the lawyer might miss. And for 
such an inexcusable malfea- 
sance, even disbarment is much 


too inadequate. 


ol 


Lawyer Sues Chancellor For 
False Imprisonment 


In 1808, John V. Yates, a 
prominent member of the Al- 
filed a bill in the 


bany bar, 

















han ry c Not being then 
icitor of that court. he usec 
me I t 
- l] a I missec 
un t ( 1er — 
id ) . ormal n- 
) the us his name 
I n er s brou he 
wy T } 
( a ; 
xX é ¢ ¢ 
D ana ( 
O 
He 
a. +h 
res bi ( ne 
f ) ) ing "“OV1S- 
j ) C ’ Act 
12] r 
Db! D f Yat 
¢ rie 1 l ) ha nis 
Na € ut 
f } \) ) be 








ou 
spos th atte hou 
iz Wr t 7 ; 
¢) I His ob S 
¢ verruled h V9QS 
mimi tea ) ) 
finite period 
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§ Hotestal [ints 


I92 MARKET STREET, NEWARK,N.J. 





SERVICE ON ALL 
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Yates was held in high regard 
by his fellow practitioners. Fur- 
thermore, there was also a pre- 
vailing belief that ill-feeling 
between the chancellor and the 
accused was the real cause of 
the imprisonment. That, plus 
the fact that the matter in- 
volved ac itutional question 











which directly concerned the 
liberty of a brother attorney, 


led Thomas A. Emmet, one of 





the leaders of the New York 
bar, to offer services. Upon 
his application, the Supreme 
Court granted a writ of habeas 
corpus. Several days later the 
prisoner was given a hearing 


discharge, the 
original 


resulting in his 
court holding that the 
arrest Was lll 
That, hows 
matter” Uy 
decision, Chancellor 


did not end the 
arning of this 
Lansing or- 





dered Yates arrested and 
recommitted rding this ac- 
tion as a } affront, Em- 
met h the Supreme 
Court request for 
a writ of habeas corpus, which 
Was grant Chief Justice 
Kent. H é er a hearing 
a majority irt voted to 


dismis 


nd Yates 


agaln I 
H We VE A E 


ri 


























i yr the 
C id } 
i dins h 
Su] ( up the 
ecord fol Before the 
1 iplied with 
sllor I ] ued a de- 
cre¢ en lin l Supreme 
Court fron : a return. 
That tribi quandary, 
ibso f dent. It 
had I mnflicting 
orders, neitl t dared 
to ignore. [ eniously the 
judges did turn to the 
appellate ig forth 
both writs and asking for in- 
structions to obey. 
The attorne ne argued 
for the S f New York 
gain tl Few case 
n the his State have 
been argu 7 mucl 
lear f ( fervor. 
1] 
Some time 1 rt heard 
ol Su 


‘risonment, 
inst the 





reached the (¢ r the Cor- 
rection of E hich de- 
cided that t of action 














acts”: Yates 1 I 
son, 335. Thi feud 
at least insofar litigation was 
concerned. 
Scurrilous Opinions 

A most unu case, one in 
which the court uded from 
its records as zlous, scur- 
rilous and defama ”’, an opin- 


is Nadeau 
A. L. R. 
I quote 


ion of its chief justice, 
v. Terds Co. et al., 111 
874; Montana (1937 
from the decision: 


“On May 26, 1937, this court 
affirming 


delivered an opinion 
the judgment of th 
court: 69 P. 1) 5 The chief 
justice, conc ently with the 
promulgation of this opinion, 
delivered a special opinion in 
the case which did not disagree 
with the announced in 
affirming the judgment in that 
i further than 


district 








result 
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the majority opinion and con- 
cluded by finding the defendant 
and éach Of its attorneys guilty 
of contempt of this court arising 
out of the presentation of the 
cause~a this court and the con- 
duct of the course of this litiga- 
tion, and proceeded to attempt 
to impose a fine and punishment 
for such contempt upon the de- 
fendant in the sum of $25,000, 
and additional fines on the 
counsel of $10,000 each, although 
the maximum fine which may 
be imposed under the statute 
for contempt is the sum of $500. 

“Now the attorneys for the de- 
fendants have, as individuals 
and on behalf of their client, 


filed in this court a motion pray- | 


ing that the special opinion be 
stricken from the files of the 


court upon numerpus grounds, 
among which it is psserted that 
such opinion is ‘seandalous, 


scurrilous, and defamatory’ 

“Epithets and adjectives are 
applied to the defendant and 
its attorneys whereby they are 
charged with crimes, unprofes- 
sional and immoral conduct. To 
here set forth these various ex- 
pressions verbatim would be but 
to perpetuate them upon the 
this court, and if the 
yn were then granted, its 
ual purpose would thereby be 
yed. Without question, the 
words used in the opinion of 
which complaint is made by the 
scandalous, 





records of 





movents are scur- 
rilous, and defamatory. The 

¢ i hi resented: May 
ve grant motion in the light 


of this situation? 

“Since no other adequate re- 
lief is afforded to movents, it be- 
important for us to 
determine whether any relief 
may properly be afforded by 
granting their motions and 
thereby prevent the perpetua- 
tion of this document among the 
records of this court, as well as 
its publication in its reports and 
other law reports. 

‘ . . It, therefore, becomes 
our unpleasant duty to afford to 
the movents some relief. The 
motion to strike the opinion is 
accordingly. 


comes most 


granted 

‘Our associate has the right to 
speak freely within the record 
of the case. If he so desires, he, 
can file such special 
seem fit 


of course, 


opinion as to him may 








and proper. But it is the duty 
of this court to keep the files 
and records free from. stain 


and scandal not pertinent to the 
cause and unnecessary to a de- 
cision, and when those injured, 
or s on their behalf, ask 
for relief t should be 


therefrom it 
ted.” (p. 878) (bold face 
supplied). 





oran 
eran 


The American bar owes a vote 


of thanks to the lawyers who 
took this courageous stand, es- 
tablishing a precedent of in- 


estimable value to the American 
bar. 


The Nadeau case being one of 


first impression, I “Sheppard- 
ized” it to see if it had been 
followed. I found it cited in 


Lucas v. Central Missouri Trust 
Co., 162 S. W. (2) 569. There the 
opinions of the two judges of 
the supreme court were expung- 
ed from its records for matters 
“scandalous, impertinent and 
scurrilous patently outside the 
record of the case, irrelevant, 


and unnecessary to any view of | 


the law applicable thereto. We 
thing it is the duty of the court 
where possible to prevent the 


filing of such paper rather than 
to wait until it has been filed 
and then strike it out.” (p. 591). 
The forceful language aroused 
my curiosity to such an extent 
that I wrote to counsel of record, 
pleading for at least some hint 
as to what the offending lawyers 
had done or said to arouse the 
mistaken ire of the judges to 
become so “scandalous” in their 
judicial utterances. Imagine my 
amazement upon receiving word 
that the “scandalous” matter 
did not reflect upon counsel at 
all, but upon the other members 
of that bench! This is indeed, 
one for the book! 
/ Biblical Guide 


In conclusion it may not be 
irrelevant to cite Scripture. 


Several Sabbaths ago the Scrip- 
ture portion of the week read in 
the synagogue included Chapter 
18, of Genesis, dealing with the 


decisions: In re Sodom and 
Gomorrah. With this essay in 
mind, the story—I had read it 
many times— assumed an en- 
tirely new significance. 

Upon indisputable evidence, 


and after mature deliberation, 
the all-wise Judge had entered a 
just and final decree upon So- 


dom and Gomorrah, against 
whom the cry was “great”. All 
of a sudden there appears on 


the scene a self-appointed ami- 
cus curiae to plead the con- 
ficts. He is not even a lawyer— 
just an ordinary la Auda- 
] the pro- 
priety of the verdict. Neverthe- 
less the judge listens to him 
most patiently, and without the 
slightest evidence of displeasure. 
There is no blunt rebuke that 
he “is wasting the time of this 
court”, th “there are other 
important cases waiting to be 
heard”; that “all these points 
have already been carefully con- 
sidered”; that the issue is res 
judicata, and that, anyhow, his 
brief isn’t in accordance with 
the new rules, fully adopted, but 
not published. As each point 
is overruled gently, Abraham 
persistently raises another, un- 


for 








ciouslv he challenge 


lat 


til his final plea is denied—most 
courteously. Only after: the 
court has convinced him that 
the decision is just does the 


pleader desist. The case closed, 
they part with the highest mu- 


tual regard. 

What a great lesson, what 
an invaluable guide, from on 
High, for our bench and bar 


below! 
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DIGESTS OF RECENT OPINIONS 


of plaintiff’s motion for inspec- | 


APPEALS — An order directing 
- that plaintiff’s case be dis- 
missed unless within 10 days 
plaintiff furnishes answers to 
interrogatories, is an interloc- 
utory order and not appealable 

under Rule 4:2-2. 

—Appeals from interlocutory or- 
ders are not available unless 
the order comes within a class 
specified in Rule 4:2-2. 

—Appeals from interlocutory or- 
ders must be taken within 30 
days. 

Digested from a per curiam 
pinion rendered Nov. 15, 1949. 
Appellate Div. Semenya Vv. Metals. 
For appellants — Joseph Butt 
(Kein & Scotch, attys). For re- 
spondent — R. Robinson Chance 
(Kellogg and Chance, attys). 

Plaintiffs moved for an order 
permitting inspection of defend- 
ant’s premises and the motion 
was denied on March 5, 1949. 
Defendant moved for 
of the action on the ground an- 


swers to its interrogatories were | 


not served by plaintiffs within 


15 days after service upon them | 


as required by Rule 3:33. On 
this motion the court, on Aug. 
11, entered an order providing 


that the action be dismissed un- | 


less plaintiff serve upon defend- 


swers to its interrogatories. On 
Sept. 7, 1949, plaintiff filed a no- | 
tice of appeal “from the denial | 
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tion and from the Order 
dated August 11, 1949. 

Held: The orders of March 5 
and August 11 are interlocutory 
and do not fall within any class 
of interlocutory appeals permit- 
ted by the Rules. See Rule 4:2-2. 
Even if the order of March 5, 
1949 were appealable, this ap- 
peal would not be within time 
Rules 1:2-5 and 4:2-5. 

Appeal dismissed. 
WORKMEN’S COMPENSATION 
—As a general rule an employee 

injured on the highway on his 

way to or from work is not 
entitled to compensation. 

—Where an employee on his way 
to or from home is performing 
some errand incidental to his 
employment at the direction 
of his employer he is in the 
course of his employment and 
an injury resulting from a risk 
incidental thereto arises out 
of the employment. 

Digested from an opinion by 
Jacobs, S.J.A.D. rendered Nov. 10, 
1949. Appellate Div. Bradley v. 
Danzis. For appellant. — Ervin 
(Edward G. Gerardo, 
For respondent — Aaron 

(Greenstone & Green- 


atty). 
Gordon 


ibe | stone, attys). 
ant’s counsel within 10 days, an-| 


Defendant appeals from 


;eau’s dismissal of petitioner’s 
claim. 

Petitioner was employed by de- 
fendant as a pharmacist. 
ordinarily took his supper hour 


| from 5 to 6 P.M. and ate at home. 


On occasions his employer di- 
rected him to pick up medicines 


| at Lee’s Drug store, located near 


his home but a little farther 
from the store, and to bring them 
back with him to the store on 
his return after supper. 

On Dec. 29, 1947 petitioner was 


| told to stop at Lee’s. No instruc- 


tions were given as to the route 
he was to take or whether he 
was to stop before or after sup- 
Petitioner went home, had 
his supper and then left his 
home to go to Lee’s and return 
to the store. In turning his car 
to head toward Lee’s 
caught in a snow bank, and while 
trying to get the car on its way, 


was accidentally thrown under-| 


neath and injured. The employ- 
er’s sole contention is the acci- 
dent did not arise out of and in 
the course of the employment. 
Held: As a general rule an em- 
ployee injured on the highway 
on his way to or from work is not 
entitled to compensation. This 
rule has been considered appli- 
cable even where the employee’s 
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| judgment of the County Court | 
| reversing the Compensation Bur- | 


He | 


he was| 
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| Order Re: Garnishee Applications in 


Essex Dist. Court 


SUPREME COURT OF NEW JERSEY 


ORDERED that all notices of applications for orders for wage 
executions in The Essex County District Court shall be made re- 


turnable any day of the week, 


Third Floor, City 
By 


Monday 
Hall Annex, Newark, New Jersey. 
the Court 


through Friday, at Part I, 


ARTHUR T. VANDERBILT, C. J. 


DATED: November 16, 1949 
presence on the highway was 
during a temporary cessation of 
while at lunch shortly be- 
fore returning to his employer’s 
premises. But one of the rec- 
ognized exceptions arises where 
the employee on his way to or 
from home is performing some 
special errand incidental to his 
employment at the direction of 
his employer. 

The facts here bring this case 
within the recognized exception. 
Petitioner’s presence on _ the 
highway at the time of the ac- 
cident was for his employer’s 
benefit as well as his own. He 
was not then outside his employ- 
ment; on the contrary, he had 
completed his supper and was 
on his way to Lee’s in accordance 
with his employer’s instructions. 
Under the circumstances, the 
risks of travel were incident to 
| his employment and the accident 
arose out of and in the course 
of his employment. 

Affirmed. 
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| In Rem Tax Foreclosure 
Act Held Valid 


1948 In Rem Tax Fore- 
closure Act has been held con- 
stitutional by Superior Court 
Judge Stein in an action by the 
|City of Newark against William 
Yeskel to compel Yeskel to per- 
form a contract for the purchase 
|from the city of a certain lot, 
title to which had been acquired 
by the City by an In Rem Tax 
Foreclosure. 

Sidney Finkel and Robert In- 
lander, counsel for Yeskel, con- 
tended the City’s title was de- 
fective because the In Rem Tax 
Foreclosure Act was unconstitu- 
tional. They argued that the act 
violated the constitutional re- 
| quirements of due process in that 
it failed to sufficiently provide 
for service of notice on the own- 
/er and other persons interested 
in the lands to be foreclosed, or 
on infants or incompetents who 
{might have an interest in the 
| lands. 

Judge Stein, in holding the act 
valid, ruled that an _ action 
brought under the act is a pro- 
ceeding strictly in rem against 
the lands only and that personal 
notice is not required, adding 
that “every owner knows or must 
| be held to know that his unpaid 
|taxes are in arrears and that 
sooner or later the municipality 
|is under compulsion to satisfy its 
|taxes out of the property itself”. 


The 
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Announcement Re: Wage 
Execution Applications in 
Essex District Court 


THE ESSEX COUNTY 
DISTRICT COURT 


TO MEMBERS OF * THE BAR: 


LEGAL NOTICE 





ESTATE P 
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MARG ARET WAR 
the « of WILI 





Classified 


ar Thirty cents per agate 

line. Count six words to line 

PHONE — MI 2-0075 or send 
your copy to 


NEW JERSEY LAW JOUR \Ai 


24 Edison Place, Newark 2, N. 





Attention is called to the Su- |} 


preme Court order dated Nov- 
ember 16th, 1949, providing that 
all notices of applications for 
orders for wage execution in 
this court shall be made re- 
turnable any day of the week, | 


BAR REVIEW COUR‘: 


NEW 
Ar 


| 
| é 
| 


Monday through Friday, at Part | 
| EMPLOYMENT OPPORTI } 


1, Third Floor, City Hall Annex, | 
Newark, New Jersey 
The Supreme Court order was 

entered after it was explained to 
the court the difficulties under 
which our court was working 
with respect to the court being 
located at three different places, 
and with the necessity on these 
orders in particular, of referr- 
ing to the original records of 
the courts, which are kept at the 
City Hall Annex. 

Alexander P. Waugh 

Presiding Judge 
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